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Reason for referral: 

 
Called-in by the Chief Executive of Torridge District Council [Steve Hearse] due to the application 
being contentious with a number of objections including the Town Council and the issues around the 
Ward member call-in timeframes.  
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/0933/1977 ERECTION OF 
DWELLING,GARAGE AND 
ACCESS, ADJOINING 
FAIRWAY, NORTHAM 

PER 12.09.1977 

   

1/1105/1979 ERECTION OF A 
DWELLING & ACCESS, 
O.S.2259, HIGHBURY HILL, 
LONG LANE, NORTHAM 

WDN 01.11.1979 

   

1/1674/1979 ERECTION OF BUNGALOW, 
LAND ADJOINING 
'FAIRWAY', DIDDYWELL 
ROAD, NORTHAM 

PER 14.12.1979 

     

 

Site Description & Proposal 

 
Site Description 
The application site is located within the development boundary of Northam, which is designated as a 
‘Main Centre’ within the adopted North Devon and Torridge Local Plan (NDTLP).  The site falls within 
the Coast and Estuary Zone and the UNESCO Biosphere Transition Zone, however there are no 
protected heritage assets within close proximity.  
 
The application site measures approximately 0.06 hectares and consists of a detached, three bed, 
bungalow with an attached garage and off-street parking to the front of the property and the main 
private amenity space to the rear. The existing bungalow has the floor area (including the garage) of 
approximately 132 square metres and is of the architectural design typical of the late 20th Century. 
 
The site is located within a residential area known as ‘Highbury Hill’, and therefore is neighboured by 
residential properties to the east and south; with the main access from the unclassified highway to the 
west. In addition to this, the application site falls within a Zone 1 Flood Risk and therefore it has less 
than 1 in 1,000 annual probability of river flooding and is consider a low probability of flooding.  
 
Proposed Development  
The application seeks full planning permission for the redevelopment of the existing bungalow, 
including a first-floor extension, extension to the front elevation, extension to the existing garage and 
alterations to the existing fenestration. As a result of the proposed works, the dwelling will measure 
approximately 15 metres in width by 12.2 metres in length, with a total floor area (including the 
garage) of approximately 303 square metres, providing spacious living accommodation and five 
bedrooms.  The proposed dwelling will have a ridge height of 8.3 metres with a maximum eaves 
height of 5.50 metres.  
 
The dwelling will be of a contemporary design and be constructed with the following materials: a 
mixture of rendered blockwork and grey Marley Cedral Clic horizontal cladding with a red brick plinth; 
natural slate roof tiles; and grey aluminium powder coated windows and doors. 
 



Consultee representations: 

 
Northam Parish/Town Council:  
Initial Response (received: 29.01.2021) 
It was resolved to recommend that this application be refused because it does not integrate with the 
surroundings ' See DM01 and DM04; 

• There are overlooking issues; 

• It is out of character and too large for the plot.  
 
Second Response (received: 08.04.2021) 
It was resolved to recommend to Torridge District Council that this application be refused. The 
Committee noted it had recommended refusal for the previous iteration of this proposal and 
considered the grounds stated remained, namely it does not integrate with the surroundings See 
DM01 and DM04; There are overlooking issues; It is out of character and too large for the plot. The 
Committee added that the overbearing nature would have a significant negative impact on the 
amenity value of the gardens and outdoor spaces of neighbouring properties and that concerns were 
raised regarding highway safety should the property be let to groups with more than 1 car. 
 
Environmental Protection Officer:  
The Environmental Protection Team has no objections to the application for an extension to the above 
property.  However, due to the close proximity of neighbouring dwellings, there is the potential for 
detriment to residential amenity from the construction works associated with the proposed 
development if control measures are not in place.  Should planning consent be granted, the 
Environmental Protection Team recommends a condition restricting construction works and site 
deliveries to 0700 to 1900 hours Monday to Friday and 0800 to 1300 hours on Saturdays only with no 
works permitted on Sundays and Bank Holidays in order to protect residential amenity. 
 
Should you have any queries or require further advice please do not hesitate to contact me. 
 

Representations: 

 
Number of neighbours consulted:  13  Number of letters of support:  0 
Number of representations received:  18 Number of neutral representations: 0 
Number of objection letters:  18  

 
The public representations are summarised below: 
Initial Objection Comments 

• Loss of privacy; 

• Overlooking; 

• Loss of light; 

• Overbearing Impact; 

• Loss of view; 

• Out of character; 

• Use holiday accommodation; 

• Impact on wildlife and ecology; 

• Loss of house value; 

• Noise arising from holiday rental; 

• Noise arising from construction; 

• Safe and suitable access; and 

• Compliance with Building Regulations. 
 
Re-consultation Objection Comments 

• Loss of privacy; 

• Overlooking; 

• Loss of light; 

• Overbearing impact; 



• Design and appearance 

• Extent of works; 

• Over development; 

• Impact on parking and local amenities; 

• Noise arising from holiday rental; 

• Impact on wildlife and ecology; and 

• Use as holiday accommodation. 
 
Re-consultation Neutral Comment 

• Requesting should permission be approved, a condition retaining the Apple and Pear Tree 

• Requesting a condition for no weekend working; and 

• Requesting a pre-commencement condition for a Construction Environment Management 
Plan. 

 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST04 (Improving the Quality of Development); ST06 
(Spatial Development Strategy for Northern Devon's Strategic and Main Centres); ST09 (Coast and 
Estuary Strategy); ST10 (Transport Strategy); ST14 (Enhancing Environmental Assets); ST16 
(Delivering Renewable Energy); DM01 (Amenity Considerations); DM02 (Environmental Protection); 
DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision); DM08 (Biodiversity and 
Geodiversity); DM25 (Residential Extensions and Ancillary Development); NOR (Northam Spatial 
Vision and Development Strategy)  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981)  
 

Planning Considerations 

 
The main planning considerations for this application are: 

1. Principle of Development; 
2. Impact on Character and Appearance; 
3. Renewable and Low Carbon Energy; 
4. Impact on Amenity; 
5. Access, Parking and Highway Safety; 
6. Ecology;  
7. Other Matters; and 
8. Conclusion. 

 
1. Principle of Development 
1.1 Section 38 (6) of the Planning and Compulsory Act 2004 states that key consideration in the 

determination of a planning application is the development plan.  Applications should be 
determined in accordance with the development plan unless material planning considerations 
indicate otherwise.  For the purpose of the development plan the statutory development plan is 
comprised of the North Devon & Torridge Local Plan 2011-2031 (NDTLP). 

 
1.2 In planning terms, the site is located within the development boundary of Northam and 

therefore is guided by Policy ST06 of the North Devon and Torridge Local Plan (NDTLP).  The 
policy states that development will be supported within the development boundary of the 'Main 
Centres'.  The policy supports appropriate levels of growth that will increase the towns' 
capacities to increase self-containment, to meet their own needs and those of surrounding 
communities where such is sought through the local vision.    

 



1.3 Policy DM25 offers broad planning policy support for ancillary development and extensions for 
residential properties, beyond which are enabled through permitted development, as long as it 
meets three tests: 

(a) The form, scale, setting and design of the proposal respects the existing development, 
its context, setting and surroundings; 

(b) Adequate residential amenity space and parking provision being maintain; and 
(c) There being no significant adverse impact on the amenity of the occupants of 

neighbouring properties. 
 
1.4 As stated above, the application site is located within the development boundary of Northam 

(including Appledore and Westward Ho!), therefore the proposal for the alterations and 
significant extensions to the existing residential property are considered acceptable in principle 
under these policies, if it complies with the other material planning considerations.  

 
1.5 Notwithstanding the above position, after assessing the history of the site the permitted 

development rights remain intact.  Consequently, the existing bungalow could be enlarged by 
an additional storey on the topmost storey of the dwellinghouse, to a maximum height of 8.5 
metres under permitted development, subject to the development meeting the criteria as set 
out in Class AA of The Town and Country Planning (General Permitted Development) 
(England) (Amendment) (No. 2) Order 2020. 

 
1.6 The proposed development which is the subject of the application would not comply with the 

criteria as the additional storey would not be immediately above the topmost storey and the 
materials used in the exterior would be materially different to those used in the construction of 
the exterior of the existing dwellinghouse.  

 
1.7 However, the 2017 Court of Appeal Judgement (Mansell Vs Tonbridge and Malling Borough 

Council [2017] EWCA Civ 1314) clarified when a fall-back development may be a material 
planning consideration for an alternative development.  The basic principle of the fall-back 
position is that for a prospect to be a real prospect it does not have to be probable or likely, a 
possibly will suffice. Given discussions with the agent during the pre-application enquiry, the 
intent to make use of permitted development rights available has been established. 

 
2. Impact on Character and Appearance 
2.1 The Local Plan policies on design are relevant - Policy ST04 (Improving the Quality of 

Development) and Policy DM04 (Design Principles), which both aim to achieve high quality, 
inclusive and sustainable design.  

 
2.2 Policy ST04 supports development proposal that achieve high quality inclusive and 

sustainable design to support the creation of successful, vibrant places.  Design will be based 
on a clear process that analyses and responds to the characteristics of the site, its wider 
context and the surrounding area taking full account of the principles of design found in Policy 
DM04. 

 
2.3 Policy DM04 supports developments with good design and the policy seeks to guide overall 

scale, density, massing, height, landscape, layout, materials, access and appearance of new 
developments.  It seeks not just to manage land use but support the creation of successful 
places and respond to the challenges of climate change. The policy lists 13 design principles 
that proposals must meet in order to be supported by the policy. 

 
2.4 Policy ST09 of the NDTLP, ensures that the sustainability of Northern Devon’s coastal 

communities are maintain and enhances with regard to their distinctive cultural heritage, 
diverse maritime economy, landscape setting and regeneration opportunities. The separate 
identity of these settlements will be maintained and enhanced.  

 
2.5 Policy DM25 supports the residential extensions provided the form, scale, setting and design 

of the proposal respects the existing development, its context, setting and surroundings. 
 



2.6 The NPPF also strongly emphasis the need for well-designed places, in which Part 12 of the 
Framework is solely dedicated to this aim.  Paragraph 124 of the NPPF notes 'the creation of 
high quality buildings and places is fundamental to what the planning and development proves 
should achieve. Good design is a key aspect of sustainable development, creates better 
places in which to live and work, and helps make development acceptable to communities'.  
Part 12 of the framework, lists 6 key design principles that are required to be met in order to 
demonstrate the design is of high quality.   

 
2.7 In addition to this, the National Design Guide is considered to be the most up to date national 

guidance in relation to design.  The design addresses the question of how we recognise well-
designed places and outline and illustrate the priorities for well-designed places and provides 
ten characteristics that should be considered in any forthcoming design and decision making. 

 
2.8 The application site currently consists of a detached, three bed, bungalow with an attached 

garage.  The architectural style is typical of a late 20th Century bungalow.  The design is not 
considered to be of relatively high quality and there is no heritage or special architectural 
interest in the building.  In addition to this, the built form of the surrounding area exhibits a 
variety of architectural styles, forms and housing types, as such it cannot be argued that the 
surrounding area has any local distinctiveness, key characteristics or special qualities.  

 
2.9 The proposal is for the redevelopment of the existing bungalow, including a first-floor 

extension, extension to the front elevation, extension to the existing garage and alterations to 
the existing fenestration. As a result of the proposed works, the dwelling will measure 
approximately 15 metres in width by 12.2 metres in length, with a total floor area (including the 
garage) of approximately 303 square metres, providing spacious living accommodation and 
five bedrooms.  The proposed dwelling will have a maximum ridge height of 8.3 metres with an 
eaves height of 5.50 metres.  

 
2.10 The dwelling will be constructed with the following materials: a mixture of rendered blockwork 

and grey Marley Cedral Clic horizontal cladding with a red brick plinth; natural slate roof tiles; 
and grey aluminium powder coated windows and doors. 

 
2.11 Northam Parish Council were consulted during the application process and commented that 

the proposal is ‘out of character and too large for the plot’ and therefore recommended the 
application be refused.  In addition to this, a number of the public representations were 
received objecting to the proposed scheme. More specifically, concerns were raised regarding 
the impact of the proposed two-storey dwelling on the character and appearance of the area.  

 
2.12 The proposed design is considered to be relatively standard quality but would be a more 

modern addition to the building fabric of the surrounding area.  However, as previously stated, 
there is a range of architectural styles and housing types within the vicinity and therefore a 
two-storey dwelling cannot be said to be out of context with the surrounding area.   

 
2.13 In addition to this, the application site is considered to be relatively sizeable, measuring 

approximately 642 square metres and is of a similar scale to the surrounding context of two 
storey detached properties.  Consequently, it is considered appropriate and sympathetic in 
scale and form and would not result in an overdevelopment of the site.  

 
2.14 Given the elevated position of the dwelling it is considered that the proposal would increase 

the presence of the built form on the street scene.   
 
2.15 Additionally, the proposal seeks to include a first-floor balcony to the front of the property with 

the introduction of a large obscure glazed screen.  While it is noted that within the immediate 
vicinity there are no other examples of balconies, there are some examples of front elevation 
balconies within the residential development to the north west.  With that being said, the 
principal of a balcony is considered acceptable and would not significantly harm the character 
of the wider area. 

 



2.16 As such, the design and form are considered to be appropriate when seen against the scale of 
application site and its surrounding context, and as a result is considered to be compliant with 
policies ST04, DM04 and DM25 of the NDTLP. 

 
3. Renewable and Low Carbon Energy 
3.1 Policy ST02 (d) of the NDTLP, promotes opportunities for renewable and low-carbon energy 

generation whilst conserving and enhancing the natural and built environment. 
 

3.2 ST16 of the NDTLP, supports proposal for delivering renewable energy and heat on the 
following basis: 

(1) Proposals for development incorporating on-site provision of renewable energy 
(other than wind energy) or renewable heat and/or low carbon technologies will be 
supported and encourage where appropriate. 

(2) Proposal by community-led enterprises and schemes that meet the needs of local 
communities to offset their energy and heat demand from renewable and low 
carbon sources (other than wind energy) will be supported where appropriate. 

(3) Renewable and low carbon energy and heat generating development (other than 
wind energy) will be supported in the landscape character types where: 

(a) Landscape sensitivity is best able to accommodate them, assessed in 
accordance with the Councils’ Landscape Sensitivity Assessments and by 
the landscape’s sensitivity to accommodate the scale of development; 

(b) There is no significant impact on local amenities; and 
(c) The special qualities of nationally important landscape, biodiversity and 

heritage designations and their settings are conserved or enhanced. 
(4) Renewable and low carbon energy development (other than wind energy) will be 

supported where it can demonstrate that the cumulative impact of operational, 
consented and proposed development on landscape character does not become a 
significant or defining characteristic of the wider fabric, character and quality of the 
landscape.  

 
3.3 The proposed development includes the provision of 16 roof mounted solar panels, measuring 

a total of approximately 12.25 square metres. The landscape character for the site is classed 
‘Main Cities and Towns’ (7) and the site is located within the Coast and Estuary Zone. 

 
3.4 The proposed energy generation is considered to be of relatively small-scale and will only 

serve the domestic property in which they are installed.  Additionally, the proposed panels are 
to be mounted on the roof of the domestic property.  Consequently, it is considered that the 
provision of the panels would not result in any significant harm to the character or quality of 
the setting and the panels would not become a significant or defining characteristic of 
landscape.  

 
3.5 In light of the above, the benefits of the proposed roof mounted panels would demonstrably 

outweigh the limited harm and therefore it is considered acceptable and in accordance with 
policies ST02 and ST16 of the NDTLP. 

 
4. Impact on Amenity 
4.1 Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 

supported where: 
(a) It would not significantly harm the amenities of any neighbouring occupiers or uses; 

and 
(b) The intended occupants of the proposed development would not be harmed as a result 

of the existing or allocated uses. 
 
4.2 Policy DM04 also aims to ensure the amenities of existing and future neighbouring occupiers 

are safeguarded. Policy DM25 also notes that the extension of a residential dwelling will be 
supported as long as there is no significant adverse impact on the amenity of the occupants of 
neighbouring properties.  

 



4.3 DM02 of the NDTLP, states that development will only be supported where it does not result in 
unacceptable impacts to: 

(a) Atmospheric pollution by gas or particulates, including smell, fumes, dust, grit, 
smoke and soot; 

(b) Pollution of surface or ground water including rivers, canals, other watercourses, 
water bodies, wetlands, water gathering grounds including catchment areas, 
aquifers, groundwater protection areas, harbours, estuaries or the sea; 

(c) Noise or vibration; and 
(d) Light pollution where light overspills on to areas not intended to be lit.  

 
4.4 In addition to this, one of the core principles of the NPPF is to secure high-quality design and a 

good standard of amenity for all existing and future occupants of land and buildings.  
 
4.5 Part H1 of the National Design Guide states that ‘good design promotes quality of life for the 

occupant and users of buildings.  This includes function […] comfort, safety, security, amenity, 
privacy, accessibility and adaptability.’ 

 
4.6 The application site is located within the residential area for Northam and is neighboured by 

properties immediately to the east and south of the site.  Northam Parish Council 
recommended that the application is refused on the basis that the proposed development 
would create unacceptable overlooking.  In addition to this, a number of public representations 
were received from the neighbouring properties which raised concerns with the potential loss 
of privacy from overlooking; loss of light from overshadowing; and the overbearing impact of 
the development. 

 
4.7 The proposal includes a first-floor extension increasing the overall height of the dwelling to 

approximately 8.3 metres, and a first-floor balcony to the front of the property.  The proposal 
provides two bedrooms and the main living accommodation on the ground floor and a further 3 
bedrooms, including the master bedroom, and an additional living room at first floor level.   

 
4.8 The original scheme did not include the proposed obscure glazing on the balcony and a 

number of objection comments were received in this respect.  Notwithstanding the design 
concerns outlined above, it was agreed with the agent that appropriate screening would be 
required to prevent overlooking and a revised design was submitted to the Council.  

 
4.9 The south elevation, which is considered the most sensitive elevation with regards to the 

neighbouring properties, does not include any window openings above the ground floor and 
therefore will be a full height, blank, rendered elevation.  

 
4.10 Given the lack of window openings on the south elevation, the proposed uses of the room and 

the considerable distance (elevation to elevation) to the closest properties to the east and west 
of the site, approximately 32 metres and 30 metres respectively, the proposal would not result 
in an unacceptable loss of privacy from overlooking.  In addition to this, the site location, 
orientation and relationship with the neighbouring properties would lead me to conclude that 
the proposed development would not result in any overshadowing of the residential properties 
or their external amenity space. 

 
4.11 A late public representation was received by the Council, which requested that the Apple Tree 

in the rear garden of the application site is retained to provide a degree of screening from the 
first-floor rear bedroom windows. The case officer approached the agent and it was agreed 
that they are satisfied for a condition to be added, should permission be granted, for the future 
retention of the tree.  

 
4.12 The terrace, residential, properties to the south currently benefit from individual, small, 

contained pockets of private amenity space that extend towards the rear, in a north-westerly 
direction and therefore the primary outlook is considered to be in this direction. The proposed 
development would have a hipped roof to a ridge height of approximately 8.3 metres with an 
eaves height of 5.15 metres.  While there is no doubt a first-floor extension and blank first floor 



elevation would be a more prominent feature within the outlook from the neighbouring 
properties, however the hipped roof with the returning roof pitch tempers the degree of harm to 
the neighbouring properties with regards to the overbearing and enclosing impact.  

 
4.13 In light of the above, the impacts of the proposed development are not considered to be 

significantly detrimental to visual or residential amenity and would be suitably designed for the 
intended purposes. As such the development is in accordance with policies DM01, DM04 and 
DM25 of the NDTLP. 

 
5. Access, Parking and Highways 
5.1 Paragraph 109 of the NPPF advises that development should only be prevented or refused on 

transport grounds if there would be an unacceptable impact on highways safety, or the 
residual cumulative impacts on the road network would be severe. In addition, Paragraph 110 
notes that development should minimise the scope for conflict between pedestrians, cyclists 
and vehicles, respond to local character and design standards, allow for the efficient delivery 
of goods, and access by service and emergency vehicles. 

 
5.2 Policy ST10 of the NDTLP, sets out the transport strategy for Northern Devon.  It aims to 

reduce the environmental and social impact of transport by ensuring that access to new 
developments is safe and appropriate. 

 
5.3 Policy DM05 of the NDTLP relates to highways and states: 

(1) All development must ensure the safe and well-designed vehicular access and 
egress, adequate parking and layouts which consider the needs and accessibility of 
all highway users including cyclists and pedestrians. 

(2) All development shall protect and enhance public rights of way, footways, 
cycleways and bridleways and facilitate improvements to existing or provide new 
connections to these routes where practical to do so. 

 
5.4 In addition to this, Policy DM06 of the NDTLP relates to parking provision and states: 

(1) Development proposals will be expected to provide an appropriate scale and range 
of parking provision to meet anticipated needs, having regard to: 

(a) Accessibility and sustainability of the site; 
(b) Availability of public transport; 
(c) Provisions of safe walking and cycle routes; and  
(d) Specific sale, type and mix of development. 

(2) Proposals must encourage the use of sustainable modes of transport through 
careful design, layout and integration of the existing built form. 

 
5.5 The existing vehicle parking and turning provision for the dwelling is to the front of the property 

and although there is an existing attached garage, it cannot be considered appropriate for 
vehicle parking given its size.  The proposal includes an extension to the existing garage to 
provide an additional parking space, while retaining the existing highway access and vehicular 
parking and turning space to the front of the property. 

 
5.6 In addition to the on-site provision, the wider area benefits from a reasonable amount of on-

street parking. The application site is at a point in the highway in which motorists would slow 
down as they enter the built-up area and therefore the traffic speeds are likely to be lower.  
Additionally, there have been no recorded accidents within the vicinity, and therefore it cannot 
be said that the existing highway provision and parking arrangements are unsafe.   

 
5.7 Furthermore, the application site being considered a sustainable urban location with many of 

the desired services and access to public transport routes within walking distance, as defined 
by the National Design Guide, and the site benefits from access to the pedestrian walkway 
adjacent to the property. 

 



5.8 In light of the above, it is considered that the proposed development would not result in a 
severe cumulative impact on the road network or highway safety and therefore is in 
accordance with Policies ST10, DM05 and DM06 of the NDTLP. 

 
6. Ecology 
6.1 Local Planning Authorities have a statutory duty to ensure that the impact of development on 

wildlife is fully considered during the determination of a planning application under the Wildlife 
and Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 
2006, the Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 
2010).  This is further reinforced within NDTLP through Policies DM08 and ST14 which state 
that all developments must ensure that the importance of habitats and designated sites are 
taken into account.   

 
6.2 The local planning authority also has a duty under Section 40 of the Natural Environment and 

Rural Communities (NERC) Act 2006 to have regard to biodiversity in exercising its functions. 
This duty includes the requirement to have regard to protected species.  

 
6.3 Development proposals should avoid adverse impacts on existing features as a first principle 

and enable net gains by designing biodiversity features and enhancements and opportunities 
for geological conservation alongside new developments, however where adverse impacts are 
unavoidable they must be adequately and proportionately mitigated. 

 
6.4 The public representations received raised concerns about the potential harm to wildlife and 

ecology as a result of the proposed works. 
 
6.5 An ecological survey was undertaken in December 2020, by Orbis Ecology and a report 

submitted alongside the application. It concluded that ‘there were no bats nor any evidence of 
bats in the interior of the bungalow roof void, and there were no potential access points 
identified. On the exterior there were no potential roost features found. A section of timber 
cladding on the south-west elevation was examined in detail with no evidence of bats found 
and no access available behind the cladding.  

 
6.6 The exterior is in good condition and there was no access possible into soffits, roof verges or 

under roof tiles. There was no evidence of bats in the garage, and no access possible. The 
roofing felt has been laid direct to the underlying board, with no void or gap beneath.’ 
Additionally, ‘there was no evidence of nesting birds in or on the building.’ 

 
6.7 Concerns were raised by the case officer, following a routine site visit with regards to a 

potential nest and access point and the lack of biodiversity net gain.  A further site inspection 
was undertaken by Orbis Ecology and an addendum report was submitted to the council on 
10th March 2021.  The addendum confirmed there was no evidence of bats and no nest 
material to indicate that birds have used the areas identified for nesting. In addition to this, the 
addendum recommended the provision of integrated bat box on the south elevation.  

 
6.8 Consequently, the proposal in line with the mitigation and improvements recommended, will 

result in no significant adverse impact towards any protected habitats or species. As such the 
proposed development is considered to be in accordance with the above legislation and 
policies ST14 and DM08 of the NDTLP. 

 
7. Other Matters 
7.1 A number of objection comments were received by the Council in which some of the concerns 

raised will not have been addressed previously in this report. The following section will attempt 
to clarify these matters.  

 
7.2 Loss of a View 

Unfortunately, in this instance private individuals do not have a right to a view and should a 
planning development significantly change a view from a private property, there is no legal 



ground to refuse a planning application on this basis.  Consequently, the loss of a view is not a 
planning consideration and has not been considered in the determining of this application. 

 
7.3 With that being said, the loss of outlook is considered a planning consideration and occurs 

where developments would have an adverse overbearing effect that would result in an unduly 
oppressive living environment and has previously been addressed within the ‘Impact on 
Amenity’ section of this report.  

 
7.4 Loss of House Value 

Similar to the above, the effect on property value is not a planning matter and cannot be taken 
into account in the determining of planning application. 

 
7.5 Use as Holiday Accommodation 

Concerns were raised with regards to the potential use of the dwellinghouse as holiday 
accommodation and the impacts arising from such use including access and noise.  The use 
of land in planning is controlled by the Town and Country Planning (Use Classes) Order 1987 
(as amended), in which the application site is considered to fall within Class C3 
[dwellinghouses]. 
 

7.6 No information was submitted that would suggest the dwellinghouse would be used for the 
purposes of holiday accommodation and therefore it cannot be considered when determining 
the application. In any case, there is no policy basis or mechanism within the North Devon and 
Torridge Local Plan and therefore a further condition restricting the occasional letting of the 
property on short-term occupancy could not be justified and would not be reasonable.   

 
7.7 Compliance with Building Regulations 

Building Regulations are covered by the Building Act 1984 and compliance with building 
regulations is a matter that is dealt with at the Building Control stage of the build process. 
Consequently, compliance with building regulations is not a planning consideration. 

 
7.8 Extent of Works 

Concerns were raised with regards to the extent of works to be undertaken and whether the 
proposed works would go beyond what is considered an extension and alteration. While it is 
noted that the proposed works are significant the Council considered the description of works 
appropriate at the validation stage.  The provision of an additional storey with associated 
engineering works can be considered an enlargement to an existing dwellinghouse and in any 
case the principle of a replacement dwellinghouse in this location would be considered 
acceptable and the same material planning considerations would apply.  As such it was not 
considered necessary for the applicant to resubmit an application and the application could be 
dealt with under the planning application which is the subject of this report.   
 

8. Conclusion 
8.1 The proposed development is considered to result in an acceptable impact on the character 

and appearance of the surrounding area; would not result in a harmful impact on the amenities 
of the neighbouring properties; provides suitable access, parking and turning; and the 
development would not result in a harmful impact on protected species.  

 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 



Recommendation 

 
GRANT subject to the following conditions 
 
 1 The development to which this permission relates must be begun not later than the expiration 

of three years beginning with the date on which this permission is granted. 
         
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2 The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                                                                         
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3 The operating hours of construction works, including deliveries, shall be restricted to Monday 

to Friday 0700 to 1900 hours and Saturday 0800 to 1300 hours with no works permitted on 
Sunday or Bank Holidays. 

                                  
           Reason: To protect the amenities of neighbouring properties. 
 
 4 Notwithstanding the provisions of Article 3 of the Town and Country Planning (General 

Permitted Development) Order 2015, (or any Order revoking and re-enacting that Order) no 
development of the types described in Parts 1 and 2; of Schedule 2, other than that hereby 
permitted shall be carried out without the further grant of planning permission. 

                                  
           Reason: To protect the amenities of neighbouring properties.  
 
 5 The development shall be undertaken in accordance with the recommendations and mitigation 

measures set out in the submitted Preliminary Ecological Appraisal Report' prepared by Orbis 
Ecology, received 12th January 2021 and the Addendum Ecology Report, received 16th 
March 2021. 

                                                                                                    
           Reason: To ensure that the development does not result in a harmful impact on protected 

species. 
 
 6 Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway. 
                                  
           Reason: In the interest of public safety and to prevent damage to the highway 
 
 7 The obscure balcony screen to a minimum height of 1.75 metres, as indicated on the plans 

hereby granted planning permission, shall be implemented/installed prior to the balcony first 
coming into use and shall thereafter be retained as such. For the avoidance of doubt, the 
balcony screen shall be obscure glazed to a minimum of level 3.  

                                                                   
           Reason: To avoid any unacceptable overlooking in the interests of the amenities of 

neighbouring residents, in accordance with policy DM01, DM04 and DM25 of the NDTLP. 
            
           Note: Obscure glazing does not include one-way glass. 
            
 8 The existing Apple Tree on the southern boundary shown on drawing number 52-20 04 

received on 28 April 2021 shall be retained in perpetuity.   
            
           Reason: In the interests protecting the amenities of neighbouring properties. 
 
 



Plans Schedule 

 
Reference Received 

  

52/20 03 R1 17.03.2021 
         

52/20 04  28.04.2021 
   

52/20 05  11.01.2021 
   

52/20 06  11.01.2021 
      

 

Informatives 

 
01. If you are planning a new development or extending an existing property over, or within 3 

metres of public assets you need to contact South West Water. 
    
 Note: we will not permit building within 4.5 metres of public water mains, sewage rising mains 

or sewers on a new development or redevelopment site.  For more information please refer to 
the information on our website: 

      
 Clean water - https://www.southwestwater.co.uk/developer-services/water-services-and-

connections/building-near-water-mains/  
  
 Waste water - https://www.southwestwater.co.uk/buildover 
 

 Statement of Engagement 

 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application which is likely to be considered favourably.  
In such ways the Council has demonstrated a positive and proactive manner in seeking solution to 
problems arising in relation to the planning application. 
  
In this instance the applicant did enter into pre-application discussions with the Council, for a similar 
scheme, prior to the works undertaken.  Although the scheme was materially different, the massing 
and scale was similar to what is proposed in this application and the concerns were raised with 
regards to the appropriateness of the form and scale.  
  
In addition to the above, the Council worked in a positive and pro-active way with the applicant and 
had looked for solutions to enable the granting of planning permission.  This has included negotiations 
to secure a reduction in scale and massing and alterations to the form of the proposal.   
 


